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It is known that in a democracy there are, in general, three diHerent branches of the government: the legislative, the executive and the judicial
branch. This essay explores the relative powers of the legislation and the judiciary in determining the freedoms and rights of modern days
Australians. It specifically questions whether the High Court or the Parliament should determine the rights and freedoms of Australians. If you
examine modern day theories of democracy, you will discover that the legislative branch of government is traditionally responsible for making law
and the judiciary for interpreting law. These two bodies, as they are respectively known in Australia, are the Parliament and the High Court.
Between these two bodies, an intimate relationship exists that inevitably leads to interpretive and political conflicts, namely because it is the judge
it is who must decide what the Act means (GiHord, p.39). The main diHiculty of this implicit conflict is a subjective determination concerning exactly
where the power of the legislation, in our case the Parliament, ends and where the power of the judiciary, in our case the High Court, begins. In
answering the main question of this essay, one must also address the relevant moral dimensions associated with this relationship. In adopting this
methodology, I shall be able to decide which alternative is the better. Is it preferable if the High Court determines the rights and freedoms or should
that be...
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