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*****.Excerpt from Opinion on the Constitutional Power of the Military of Try and Execute the Assassins of the President Sir: You ask me whether the
persons charged with the oBence of having assassinated the President can be tried before a military tribunal, or must they be tried before a civil
court. The President was assassinated at a theatre in the city of Washington. At the time of the assassination a civil war was flagrant, the city of
Washington was defended by fortifications regularly and constantly manned, the principal police of the city was by federal soldiers, the public
oBices and property in the city were all guarded by soldiers, and the President s House and person were or should have been under the guard of
soldiers. Martial law had been declared in the District of Columbia, but the civil courts were open and held their regular sessions, and transacted
business as in times of peace. Such being the facts, the question is one of great importance - important, because it involves the constitutional
guarantees thrown about the rights of the citizen, and because the security of the army and the government in time of war is involved; important, as
it involves a seeming conflict betwixt the laws of peace and of war. Having given the question propounded the patient and earnest consideration its
magnitude and importance require, I will proceed to give the reasons why I am of the opinion that the conspirators not only may but ought to be
tried by a military tribunal. A civil court of the United States is created by a law of Congress under and according to the Constitution. To the...
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