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historic book may have numerous typos and missing text. Purchasers can usually download a free scanned copy of the original book (without
typos) from the publisher. Not indexed. Not illustrated. 1877 edition. Excerpt: . . . he would settle the case for such payment, it was unlawful, no
matter where the proposition for a settlement came from. If he took the money it was unlawful as he had no right to settle cases between parties.
Under the evidence for the defense he is guilty. The motion was overruled and the defendant excepted. M1zL1mm and ADAMs, by G. A. HOWELL, for
plaintiE in error. A. R. LAMAR, solicitor general, by W. G. OHiuurroN, for the state. BLIzCKL1i: Y, Judge. 1. The head-notes rule the law of this case, as
we understand it. If the defendant was an oEicer dejure or de facto he could commit extortion; but not if he was a mere guard or constables
attendant. The test of whether he was an oEicer or not is, whether he was in a situation to make a legal arrest on that particular warrant in the
absence and without the co-operation of F redericks, the sw0rn special constable. That is a question partly of law and partly of fact; and the court
should have so dealt with it. 2. Even if he was an oflicer, the transaction was not extortion if he took the money in good faith, without any claim to it,
and with a bonafide purpose to use it in accordance with Sheppards wish, in settling the prosecution. The reception of the money may have been
improper for such a purpose, but even if it was criminal, the offense committed...
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