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Atomic Energy Act of 1954, as amended (AEA), required that the U.S. Nuclear Regulatory
Commission (NRC or Commission) conduct antitrust reviews of applications to construct or operate
facilities licensed under section 103 of the AEA. These reviews led to the imposition of antitrust
license conditions in about one-quarter of current operating licenses. The Energy Policy Act of 2005
eliminated the NRC s antitrust review mandate, so no new antitrust conditions will be imposed in
new licenses. However, existing antitrust license conditions were not affected and thus remain in
place, subject to enforcement, amendments, and license transfers. In connection with license
transfers, the staff s former practice of conducting significant changes antitrust reviews was
eliminated under the Commission s Wolf Creek decision in 1999. However, the disposition of
existing antitrust license conditions during license transfers remains an ongoing issue. Wolf Creek
provided some guidance as to the appropriate disposition of antitrust license conditions when a
facility license containing such conditions is transferred. Outside of the context of license transfers,
changed circumstances...
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